324 : FOOD, DRUG, AND COSMETIC ACT [D.D.N.

2075. Adulteration and misbranding of prophylactlcs. U. 8. v. The Perfecti.
. Rubber Co. and William B. Augustine. Pleas of guilty. Fines of $8
and ceosis imposed upomn each defendant; payment of fine against co
poration suspended. (F. D. C. No. 20936 Sample Nos. 10958-H, 13987~
21445-H, 22380-H.)
INFORMATION FILED: October 17, 1946, Northern Distriet of Obio, against
Perfection Rubber Co., a corporation, Akron, Ohio, and William B. Augustm
president of the corporatlon

ALLEGED SHIPMENT: Between the approximate dates of July 10 and August
1945, from the State of Ohio into the States of Pennsylvama, Indiana, Kansg
and Illinois.

Propuct: Samp]es of the product were found to contain holes m amounts var,
ing from 7.4 percent to 33 percent.

LaBEL, 1IN ParT: “Blow Perfection Tested,” “Perfection Latex Gold Bar

Supreme Quality Prophylactics,” or “Safe-Tex Prophylacties.”

NaTorRE OF CHARGE: Adulteration, Section 501 (c¢), the quality of the artic
fell below that which it purported and was represented to possess, in ths
the article purported to be and was represented as a prophylactic, wheres
it was not a prophylactie since it was ineffective for prophylaxis because ¢
the presence of holes.

Misbranding, Section 502 (a), the following statements appearmg various]
on the labeling were false and misleading : “Perfection Blow Tested Qualit
Supreme 1009% * - * * for the prevention of disease only,” “Perfectlo
Supreme Quality Prophylactics,” “Safe-Tex Prophylactics * * An Ai
for Prevention of Disease,” “Sold for Prevention of Disease,” or “Safe-Tex
These statements represented and suggested that the article was a prophylacti
and that it would be effective for the prevention of disease, whereas it woul
not be effective for such purposes because of the presence of holes.

DisrositioN: December 2, 1946. Pleas of guilty having been entered, fines ¢
$800 and costs were imposed upon each defendant. Payment of fine and cost
imposed upon the corporation was suspended.

2076. Adulteration and misbranding of prophylactics. U. S. v. Killashun Sal
Division, a partonership, and James L. Tyrrell and Maurice Gusma)
Pleas of nolo contendere. Fine of $o.500 against partzership; fine ¢

$1,375 against each individual. (F. D. C. No. 17819. Sample Nos. 68748-)
97657-F, 10225-H, 18826-H, 22115-H, 24184-H)

InpIcrMENT RETURNED: May 15, 1946, Northern District of Ohio, against th
Killashun Sales Division, a partnershlp, Akron, Ohio, and James L. Tyrrei
and Maurice Gusman members of the partnershlp

ALLEGED SHIPMENT: Between the approximate dates of August 22, 1944, am
January 13, 1945, from the State of Ohio into the States of Indiana, Minnesots
Penncylvama- Missouri, and Louisiana.

ProbucT: Examination of samples showed that the proportion of the produc
containing holes varied from 4.9 percent to 8.3 percent. .

LaBern, 1n Parr: “Texide Rubber Sheaths * * * Manufactured By L. E
Shunk Latex Products, Ine. Akron, Ohio,” “X Cello’s [or “Silver-Tex”] Pro
phylactics Manufactured By The Killian Mfg. Company Akron, Ohio.”

NATURE oF CHARGE: Adulteration, Section 501 (c), the quality of the articl
fell below that which it purported and was represented to possess, in that the
article purported to be and was represented as a prophylactic, whereas. it was
not a prophylactic since it was ineffective for prophylaxis because of the pres
ence of holes.

Misbranding, Section 502 (a), the statement “Prophylactics” borne on the
1abels of portions of the article was false and misleading,

DispostrioNn: October 18, 1946. Pleas of nolo contendere having been entered
the court imposed a fine against the partnership of $500 on each of the 11 counts

of the indictment and a fine agamst each individual of $125 on each of the 11
counts

2077. Adulteration and mxsbrandxng of prophylacties. U. S. v. 150 Gross of Pro-
phylactics (and 1 other seizure action against prophylactxcs). Defaulh
decrees of condemnation and destruction. (P, C. Nos. 19815, 19791
Sample Nos. 43745-H, 48876-H.) .

Lisers Frrep: March 11 and May 8, 1946, Southern Districts of California an(
Texas.
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ALLEGED SHIPMENT: On or about October 2 and 3 and November 9 and 17, 1945,
and March 22, 1946, by the Killashun Sales Division, from AXkron, Ohio.

PRODUCT : Prophylacms. 150 gross at Los Angeles, Calif., and 68 gross at Hous-
ton, Tex. Samples of the product were defective since they contained holes
or ruptured under slight pressure.

LaBeL, IN Parr: “Koin-Pack Prophylacties,” “Koin-Pack Sold for the Pre-
vention of Disease,” or “Silver-Tex _ Prophylactics.”

NATURE oF CHARGE: Adulteration, Sectlon 501 (c), the quality of the article
fell below that which it purported and was represented to possess.

Misbranding, Section 502 (a), the label statements “Prophylactic,” “Pro-
phylactics * * * Tested,” and “for the Prevention of Disease’ were false
and misleading as applied to articles which eontamed holes or which ruptm'ed
under slight pressure.

DisrositioN: May 23 and July 19, '1946. No clalmant having appeared, judg-
 ments of condemnation were entered and the products were ordered destroyed

2078. Adulteratlon and misbranding of prophylactics. TU. S. v. 299 Gross, 25
Gross, and 30, Gross of Prophylactics. Default decrees of condemnation
andgdestl)"H.Cthll. (F. D. C. Nos. 15835, 16031. Sample Nos. 17923-H, 17924-H
19131-H

Lipers Fiiep: On or about April 12 and May 12, 1945, Northern Dlstrlct of Ili-

nois and Distriet of Minnesota.

ALLEGED SHIPMENT: On or about March 5, 6, and 9, 1945, by the Akron Drug
and Sundries Co., from Akron, Ohio.

ProbucT: Prophylactics. 824 gross at Chicago, Ill., and 30 gross at Minne-
apolis, Minn. Samples of the product were found to be defective because of
the presence of holes.

" LABEL, IN Parr: “Derbies Manufactured for Jay Dee Drug Co Chlcago i,
by the Killian Manufacturing Co., Akron, Ohio.”

NATURE oF CHARGE: Adulteration, Section 501 (¢), the quality of the article fell
below that which it purported and was represented to possess. :
. Misbranding, Seection 502 (a), the label statement “For the Prevention of
Disease” was false and misleading as applied to an article containing holes.

DisposiTioN : July 13, 1945, and January 30, 1946. No claimant baving appeared,

judgments of condemnatlon were entered and the product was ordered
destroyed

2079. Adulterahon and misbranding of prophylacties. U. 8. v. 3 Gross of Prophy-
lactics. Default decree of condemnation and destruction.’ (F. D. C
No. 17287. Sample No. 21445-H.)

Liser Fiiep: On or about September 26, 1945, District of Kansas.

ALIEGED SHIPMENT: On or about July 13, 1945, by the Perfection Rubber _Co.,
from Akron, Ohio. : '

PRODUCT : 3 gross of prophylactics at Topeka, Kans. Samples of the product
were found to be defective because of the presence of holes.

LABEL, 1N ParT: “Gold Band Perfection Supreme Quality Prophylactics.”

NATURE oF CHARGE: Adulteration, Section 501 (c), the quality of the artlcle fell
below that which it purported and was represented to possess.
Misbranding, Section 502 (a), the label statement “Perfection Supreme Qual-
ity Prophylactics” was false and mlsleadmg as applied to an article which
contained holes.

Disrosition :  October 1, 1945. No claimant having appeared, Judgment of con-
demnation was entered and the product was ordered destroyed.

2080. Adulteration and misbranding of prophylaeties.” U. 8. v. 75 Gross of Pro-
phylactics (and 3 other seizure actions against prophylachcs). Default
decrees of condemnation and destruetion.  (F. C. Nos. 15846, 16002,
16181, 19450. Sample Nos. 2616-H, 13593-H, 24345—-H 58775—]3)
Lagers Fiep: March 30 and May 7 and 14, 1945, and Mareh 20, 1946, Western
Distriet of Louisiana, Eastern District of Tennessee, Southern DlStl’lC‘t of West
Virginia, and D1str1ct of Massachusetts.

AvrEGED SHIPMENT: Between the approximate dateg of January 15, 1945, and
February 6, 1946, by the Crown Rubber Sundries Co., from Akron, Ohlo.



