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1157%7. Misbranding of codfish. U. S§. v. L.eonard A. Treat. Plea of mnolo
contendere. Fine, $25. (F. & D. No. 16246, I, 8. No. 6705-t.)

On June 23, 1922, the United States attorney for the District of Massa-
chusetts, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district an information against
Leonard A. Treat, East Boston. Mass.. allegng shipment by said defendant,
in violation of the Food and Drugs Act, as amended, on or about June 4,
1921, from the State of Massachusetts into the State of New York, of a quantity
of codfish which was misbranded. The article was labeled in part: (Retail
package) “ Weight One Pound Net When Packed All-Cod Brand Pure Codfish
All Bones Out Leonard A. Treat, Boston, Mass.”

Examination by the Bureau of Chemistry of this department of 72 packages
of the article showed an average shortage in weight of approximately 5.4
per cent.

Misbranding of the article was alleged in the information for the reason
that the statement, to wit, “ Weight One Pound Net When Packed,” borne
on the retail packages containing the article, regarding the net quantity of
the article contained in the said packages, was false and 1, sleading in that
the said statement represented that the said packages each ¢contained 1 pound
net of the article, and for the further reason that the article was labeled as
aforesaid so as to deceive and mislead the purchaser into the belief that
each of the said packages contained 1 pound net of the said article, whereas,
in truth and in fact, the said retail packages did not each contain 1 pound
net of the said article but did contain a less amount. Misbranding was
alleged for the further reason that the article was food in package form, and
the quantity of the contents was not plainly and conspicuously marked on
the outside of the package, since the stated quantity, to wit, “ Weight One
Pound Net When Packed,” was indefinite and incorrect in that the quantity of
the contents of the package was less than 1 pound net when shipped.

On March 20, 1923, the defendant entered a plea of nolo contendere to the
information, and the court imposed a fine of $25.

Howarp M. Gore Acting Secretary of Agriculture.

11578, Adulteration of Vienna style sausage. U. 8, v. 190 Cases of Delicin
Vienna Style Sausage. Default decree of condemnation, forfeit-
ure, and destruetion. (F. & D. No. 16293. I. 8. No. 3293-t. S. No.
C-3618.)

On Aay 8, 1922, the United States attorney for the Middle District of Ala-
bama, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying the seizure
and condemnation of 190 cases of Delicia Vienna style sausage. consigned in
part February 15 and in part March 2, 1922, remaining in the original uubroken
packages at Montgomery, Ala., alleging that the article had been sh'pped by the
Thomas Canning Co., from Grand Rapids, Mich., and transported from the Statc
of Michigan into the State of Alabama, and charging adulteration in violatinn
of the IM'ood and Drugs Act. The article was labeled in part: (Case) “Delicia
Food Products Baker Packing Company Chicago * * * Vienna Style Sau-
sage Order Thomas Canning Co., Montgomery, Ala.;” (can) *Delicia * * =
Vienna Style Sausage Baker Packing Company Chicago.”

Adulteration of the article was alleged in the libel for the reason that it
consisted wholly or in part of a flithy, decomposed, and putrid animal substance,

On May 29, 1928, no claimant having appeared for the property, judgment of
condemnation and forfeiture was entered, and it was ordered by the court that
the product be destroyed by the United States marshal.

Howagrp M. Gorr, Acting Secretary of Agriculture.

11575, Adualteration and misbranding of salad oil. VU. . v. 24 Half-Gallon
Cans and 12 Gallon Cans of Salad 0Qil. Defaunlt deeree of condem-~
nation, forfeiture, and sale. (F. & D. No. 16356. 1. S. Nos. 15956-t,
15957~t. 8. No. E-3859.)

On April 26, 1922, the United States attorney for the Middle District of PPenn-
sylvania, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said d‘vstric;t a libel praying the se’zure
and condemnation of 24 half-gallon cans and 12 galli'n cans of salad oil, remain-
ing in the original unbBroken packages at Pittston, Pa., alleging that the article
had been shipped by the Southern Importing Co., New York, N. Y., on or about
March 11, 1922, and transported from the State of New York into the State «f
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Pennsylvania, and charging adulteration and m:.sbranding in violation of the
Food and Drugs Act. as amended. The article was labeled in part: (Cans)
“ Finest Quality Table Oil * * * Tipo Termini Imerese Cottonseed Oil
Slightly IFlavored With Olive 0.1 1/2 Gallon Net” (or “1 Gallon Net”).

Adulteration of the article was alleged in the libel for the reason that a sub-
stance, to wit, cottonseed oil, had been mixed and packed therewith so as Lo
reduce, lower, and injuriously affect its quality and strength and had been sub-
stituted wholly or in part for the said salad oil. Adulteration was alleged for
the reason that the article had been mixed in a manner whereby damage and
inferiority were concealed.

Misbranding was alleged for the reason that the labels of the cans con-
taining the article bore the statement, regarding the said article and the
ingredients and substances contained therein. to wit, * Finest Quality Table Oil
¥ % % Pipo Termini Imerese * * * 1/92 Gdllon Net " or “1 Gallon Net,”
as lhe case might be, together with a design and device of an olive picking
scene, which were false and misleading and deceived and misled the purchaser.
Misbranding was alleged for the further reason that the article was [food] in
package form, an¢ *he quant.ty of the contents was not plainly aud conspicu-
ously marked or ’.e outside of the package inasmuch as the statements set
forth on the said packages were not correct as to the quantity of the con-
tents thereof. .

On June 19, 1923, no cla'mant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the labels on the said cans be obliterated and the product sold hy the
United States marshal.

Howarp M. Gorxr, Acting Secretary of Agriculture.

11580. Adulteration and misbranding of batter, U, 8. v. Soren Sorensen
(Kimball Creamery). IPlea of guilty. Fine, $3. (F. & D. No. 16406.
I. 8. No. 14112-t.)

On September 7, 1922, the United States atforney for the District of Nebraska,
acting upon a report by the Secretary of Agriculture, filed in the District
Court of the United States for said distriet an information against Soren
Sorensen, trading as the Kimball Creamery, Kimball, Nebr., alleging shipment
by said defendant. in violation of the Food and Drugs Act, as amended. on or
about January 31, 1922, trom the State of Nebraska into the State of Wyoming,
of a quantity of butier which was adulterated and misbranded. The article
wag  labeled in part: “Pure Creamery * ¥ 7 Butter Kimball Brond
% % Iimball Creamery Kimboll, Neh.”

Analysis of a sample of the article by the Burcau of Chemistry of this
department showed that it was bhigh in moisture and low in butterfat. ¥x-
amination by said bureau showed that the average weight of 30 prints was 15 81
ounces.

Adulteration of the articie was alleged in ihe information for the reason that
2 substance, to wit, water, had been mixed and packed therew'th so rs to lower
and reduce and injuriously affect its quality and streagth and had been sub-
stituted in part for butter which the said article purported to be.

Misbranding was alleged for the reason that the staotements. to wit, “ Bufter ™
aud “ Oue Pound Net,” borne on the packages containing the article, regarding
the said article and the ingredients and substances contained therein, were
false and misleading in that the said statements represented that the article
cons sted wholly of butter and that each of the said packages contained 1 pound
net of the said article, and for the further reason that the article was laheled
as aforesaid so as to deceive and mislead the purchaser into the helief that it
consisted wholly of butter and that each of the said packages contaived 1 pound
net of the said article, whereas, in truth and in fact, it did not cons’'st wholly
of butter but did consist in part of excessive water, and each of the said pack-
ages did not contain 1 pound unet of the article but did contain a less amount,
Misbranding was alleged for the furiher reason that the article was food in
package form, and the quantity of the contents was not plainly and conspicu:
ously marked on the outside of the package.

On June 11, 1923, the defendant entere:d a plea of guilty to the information,
and the court imposed a fine «f §3.

Howarn M. Gorr, Acting Secretary of Agriculture.



