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the label, were false and misleading and deceived and misled the purchaser,
for the further reason that the article was an imitation of and offered for sale
under the distinctive name of another article, and for the further reason that
it was food in package form and the quantity of the contents was not plainly
and cons<picuously marked on the outside of the package.

On or about May 16, 1925, no claimant having appeared for the property,
judgment of condemnation and forfeiture was entered, and it was ordered by
the court that the product be destroyed by the United States marshal.

C. I. MarvinN, Acting Secretary of Agriculiure.

13377. Adulteration and misbranding of butter. U. S. v. Sardis Creamery
Co., a corporation. Plea of guailty. Xine, §50. (F. & D. No. 18478.
I. 8. Nos. 4866-v, 4867—v, 4933-v, 4934—v.)

On December 2, 1924, the United States attorney for the Northern District of
Mississippi, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district an information against the
Sardis Creamery Co., a corporation, Sardis, Miss., alleging shipment by said
company, in violation of the food and drugs act as amended, in various consign-
ments, namely, on or about August 3, 9, 13, and 15, 1923, respectively, from the
State of Mississippi into the State of Tennessee, of quantilies of butter which
was adulterated and misbranded. 'The article was labeled in part: ¢ Creamery
Butter ” and “ Net Weight One Pound” or “1 Lb. Net Weight,” as the case
might be.

Analysis by the Bureau of Chemistry of this department of a sample from
each of the four consignments showed 78.08 per cent, 77.26 per cent, 78.15 per
cent, and 77.15 per cent, respectively, of milk fat. Examination by said bureau
of a sample of 30 packages from each of two consignments and 60 and 59 pack-
ages, respectively, from the other two consignments showed that the average net
weight of the said samples was 15.30, 15.41, 14.60, and 14.85 ounces, respec-
tively.

Adulteration of the article was alleged in the information for the reason that
a product deficient in milk fat and containing an excessive amount of moisture
had been substituted for butter, which the said article purported to be, and for
the further reason that a product which contained less than 80 per cent by
weight of milk fat had been substituted for butter, a product which should con-
tain not less than 80 per cent by weight of milk fat, as presceribed by the act of
March 4, 1923,

Misbranding was alleged for the reason that the statements “ Creamery But-
ter ” and “ Net Weight One Pound,” or “1 Lb. Net Weight,” as the case might
be, borne on the packages containing the article, were false and misleading, in
that the said statements represented that the article consisted wholly of butter
and that each of said packages contained 1 pound net weight thereof, and for
the further reason that it was labeled as aforesaid so as Lo deceive and mislead
the purchaser into the belief that it consisted wholly of butier and that each
of said packages contained 1 pound net weight thereof, whereas, in truth and
in fact, it did not consist wholly of butter but did consist of a product deficient
m milk fat and containing an excessive amount of moisture, and each of said
packages did not contain 1 pound net weight of the ariicle, but did contain a less
amount. Misbranding was alleged for the further reason that the statement, to
wit, * Butter,” borne on the said packages, was false and misleading, in that it
represented that the article was butter, to wit, a product which should contain
not less than 80 per cent by weight of milk fat, as prescribed by the act of
March 4, 1923, whereas it was a product which did not contain 80 per cent by
weight of milk fat but did contain a less amount. Misbranding was alteged for
the further reason that the article was food in package form and the quantity
of the contents was not plainly and conspicuously marked on the outside of the

ackage.
P On April 20, 1925, a plea of guilty to the information was entered on behalf
of the defendant company, and the court imposed a fine of $50.

C. F. MaRrvIN, Acting Secretary of Agriculture.

13378. Adulteration and misbranding of vinegar. U. S. v. 15 Barrels of
Vinegar. Consent decree of condemnation and forfeiture. Prod-
net released under bond. (F. & D. No. 16899. I, S. No. 9375~v. 8. No.
C-2929.)

On October 28, 1922, the United States attorney for the Hastern District of

Michigan, acting upon a report by the Secretary of Agriculture, filed in the
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Districet Court of the United States for said district a libel praying the seizure
and condemnation of 15 barrels of vinegar, at Battle Creek, Mich., consigned
by the Powell Corp., Canandaigua, N. Y., alleging that the article had been
shipped from Canandaigua, N. Y., September 15, 1922, and transported from
the State of New York into the State of Michigan, and charging adulteration
and misbranding in violation of the food and drugs act. The article was
labeled in part: (Barrel) “ Pure Cider Vinegar made From Apples Reduced
To 4% The Powell Corp. Canandaigua, New York.”

Adulteration of the article was alleged in substance in the libel for the
reason that (distilled) vinegar had been mixed and packed wholly or in part
with apple cider vinegar made from apples, which the said article purported
to be.

Misbranding was alleged for the reason that the statement “Pure Cider
Vinegar Made From Apples,” appearing on the labels, was false and mislead-
ing, for the further reason that it was labeled “ Pure Cider Vinegar Made
From Apples,” so as to deceive and mislead the purchaser, and for the fur-
ther reason thal it was an imitation of and offered for sale under the dis-
tinctive name of another article.

On August 1, 1923, the Powell Corp., Canandaigua, N. Y., claimant, having
admitted the allegations, of the libel and having consented to the entry of a
decree, judgment of condemnation and forfeiture was entered, and it was
ordered by the court that the product be released to the said claimant upon
payment of the costs of the proceedings and the execution of a bond in the
sum of $500, in conformity with section 10 of the act, conditioned that it be
relabeled ¢ Cider Vinegar and Distilled Vinegar Reduced fo Four Per Cent
Acidity.” ' .

C. F. MarvIN, Acting Secretary of Agriculture.

13379. Adulteration of grapefruit. V. S. v. 301 Boxes of Grapefruii. Con-~
sent decree of condemnation and forfeiture. Product released
under bond. (F. & D. No. 20067. 1. S. No. 20713-v. 8. No. W-1700.)

On April 22, 1925, the United States attorney for the District of Colorado,
acting upon a report by the Secretary of Agriculture, filed in the District
Court of the United States for said district a libel praying the seizure and
condemnation of 301 boxes of grapefruit, remaining in the original unbroken
packages at Denver, Colo., alleging that the article had been shipped from
Wichita, Kans., on or about April 14, 1925, and transported from the State
of Kansas into the State of Colorado, and charging adulteration in violation
of the food and drugs act. The article was labeled in part: (Box) ‘Texas
Pride Grapefruit and Oranges Packed and Distributed by Botts Produce Com-
pany, Harlingen Texas.”

Adulteration of the article was alleged in the libel for the reason that it
consisted in whole or in part of an inedible product and was unfit for food.

On April 27, 1925, the Botts Produce Co., claimant, having admitted the
allegations of the libel and having consented to the entry of a decree, judg-
ment of condemnation and forfeiture was entered, and it was ordered by the
court that the product be released to the said claimant upon payment of the
costs of the proceedings and the execution of a bond in the sum of $600, in
conformity with section 10 of the act.

C. F. MArvIN, Acting Secretary of Agriculture.

13380. Misbranding of cottonseed meal. U. S. v. New South 0il Co. Piea
of guilty. Fine, $25 and costs. (F. & D. No. 18474. 1. 8. No.
10462—v.)

On October 27, 1924, the United States attorney for the Rastern District of
Arkansas, acting upon a-report by the Secretary of Agriculture, filed in the
Distriect Court of the United States for said district an information against
the New South Oil Co., a corporation, Helena, Ark., alleging shipment by said
company, in violation of the food and drugs act, on or about November 22,
1923, from the State of Arkansas into the State of Tennessee, of a quantity of
cottonseed meal which was misbranded. 'The article was labeled in part:
“ Guaranteed Analysis Protein 41.00 Per Cent.”

Analysis of a sample of the article by the Bureau of Chemistry of this de-
partment showed that it contained 39 per cept of protein.

Misbranding of the article was alleged in the information for the reason that
the statement, to wit, “ Guaranteed Analysis Protein 41.00 Per Cent,” borne
on the tags attached to the sacks containing the sa d article, was false and
misleading, in that the said statement represented that the article contained



