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bination of ingredients capable of producing the curative and therapeutic
effects claimed in the above-quoted statements.

On May 29, 1923, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the product be destroyed by the United States marshal.

R. W. DUNLAP, Acting Secretary of Agriculture.

13693. Adulteration and misbranding of potatoes. U. S. v. 145 Sacks of

. efault decree of condem , -
T on. TFUE'D. No. 16764, I. 8. No. 2001w S No. Haisel® e

On August 22, 1922, the United States attorney for the Western District of
New York, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district a libel praying the seizure
and condemnation of 145 sacks of potatoes, remaining in the original unbroken
packages at Lockport, N. Y., alleging that the article had been shipped by
White & Snyder, Tennent, N. J., August 8 1922, and transported from the
State of New Jersey into the State of New York, and charging adulteration
and misbranding in violation of the food and drugs act. The article was
labeled in part: “ U. S. Grade No. 1 150 Lbs. Net When Packed White & Snyder,
Tennent, N. J.” B

Adulteration of the article was alleged in the libel for the reason that
potatoes of a lower grade than designated had been mixed and packed with
and substituted wholly or in part for Grade No. 1 potatoes.

Misbranding was alleged for the reason that the statement, borne on the
sack, “U. 8. Grade No. 1” was false and misleading and deceived and misled
the purchaser, and for -the Turther reason that it was an imitation of and
offered for sale under the distinctive name of another article.

On November 9, 1922, no claimant having appeared for the property, judg-
ment of condemnation and forfeiture was entered, and it was ordered by the
court that the product be destroyed by the United States marshal.

R. W. Dunvrap, Acting Secretary of Agriculture.

12694. Misbranding of Foley kidney pills. U. S. v. 1 Dozen Large and 2%

i B

- dad :

Dozen Small Botiles of Foley Kidney Pills. Default decree of |

condemnation, forfeiture, and destruction. (F. & D. No. 18044.
S. No. E-4582.) ' ‘

On November 14, 1923, the United States attorney for the Western District -

of New York, acting upon a report by the Secretary of Agriculture, filed in
the District Court of the United States for said district a libel praying the

seizure and condemnation of 1 dozen large bottles and 21 dozen small bottles

of Foley kidney pills, remaining in the original unbroken packages at Buf-
falo, N. Y., consigned by Foley & Co., Chicago, Ill, alleging that the article
had been shipped from Chicago, Ill., October 30, 1923, and transported from the
State of Illinois into the State of New York, and charging misbranding in
violation of the food and drugs act as amended. ‘
Analysis of a sample of the article by the Bureau of Chemistry of this
department showed that it consisted of pills containing potassium nitrate,

methylene blue, hexamethylene tetramine, and material derived from plant .

sources, including resin and volatile oil similar to juniper oil, coated with
sugar and calcium carbonate. _
Misbranding of the article was alleged in the libel for the reason that the
following statements, appearing in the labeling: (Bottle label, carton, and
circular) “XKidney Pills For Irritation” (eircular *Irritations”) “of Kid-
neys and Bladder, for Backache and Rheumatism due to Kidney Disorders,”
(circular) ‘““weakened by disease * * * inflamed and congested * * *
In addition to taking Foley Kidney Pills, we offer a few simple, but practical
suggestions for the benefit of those having kidney and bladder troubles. 1st—
Water should be drunk freely * * * 2nd—The bowels must be kept active

# % * 3rd—The diet is of great importance * * #* satisfaction guaran- -

teed,” were false and fraudulent, since the said article contained no ingredient
or combination of ingredients capable of producing the curative or therapeutic
effects claimed for it in the above‘quoted statements.

On November 28, 1923, no claimant having appeared for the property, judg-
ment of condemnation and forfeiture was entered, and it was ordered by the
court that the product be destroyed by the United States marshal.

R. W. DuNLAP, Acting Secretary of Agriculture.
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After the submission of evidence and arguments by counsel for the Govern-
ment and defendant company, the court pronounced a judgment of not guilty,
whereupon the defendant was discharged.

R. W. DUNLAP, Acting Secretary of Agrwultme

13697. Adulteration and misbranding of evaporated apples. U, S. v. 348
Cases, et al.,, of Evaporated Apples. Decree of condemnation and
forfeiture. Product released under bond. (F. & D. No. 19995. 1I. S.
Nos. 16410-v, 16411-v, 16412—v, 16413-v. 8. No. E-5287.)

On April 16, 1925, the United States attorney for the Southern District of
Florida, acting upon a report by the Secretary of Agriculture, filed in the Dis-
trict Court of the United States for said district a libel praying the seizure and
condemnation of 533 cases of evaporated apples, remaining in the original un-
broken packages at Tampa, Fla., alleging that the article had been shipped by
E. B. Holton, from Webster, N. Y., on or about January 25, 1925, and trans-
ported from the State of New York into the State of Florida, and charging
adulteration and misbranding in violation of the food and drugs act as
amended. A portion of the article was labeled in part: * Sunset Brand” (or
“ Dixie Brand”) “ Fancy Evaporated Apples Packed By E. B. Holton Packer
Of Evaporated Fruits Webster, N. Y.” The remainder of the said article was
labeled in part: “25 Lbs. Evaporated Apples Choice Daisy Brand Ring™ (or
“Whole”) “Packed By E. B. Holton, Webster, N. Y.”

Adulteration of the article was alleged in the libel for the reason that a
substance, excessive moisture, had been mixed and packed therewith so as to
reduce, lower, and injuriously affect its quality and strength and had been
substituted in part for the said article. :

Misbranding was alleged for the reason that the statements b01ne on the
labels, namely, ¢ Fancy Evaporated Apples * * * Hvaporated Fruits,”
“ Bvaporated Apples Choice,” and “25 Lbs.,” as the case might be, were false
and misleading and deceived and misled the purchaser, and for the further
reason that it was offered for sale under the distinctive name of another
article. Misbranding was alleged with respect to 50 cases of the product for
the further reason that it was food in package form and the guantity of the
contents was not plainly and conspicuously marked on the outside of the
package, since the statement made was not correct.

On May 13, 1925, E. B. Holton, Webster, N. Y., having appeared as claimant
for the property, judgment of condemnation and forfeiture was entered, and
it was ordered by the court that the product be released to the said claimant
upon the execution of a bond in the sum of $3,653.50, in conformity with
section 10 of the act, conditioned in part that it be reprocessed to comply with
the law, and it was further ordered that the claimant pay the costs of the
proceedings.

R. W. DunLAP, Acting Secretary of Agriculture.

13698. Adulteration of evaporated apples. U. S. v. 26 Boxes, et al., of
Evaporated Apples. Product released under bond to be recondi-
éi(;g%;l; (F. & D. Nos. 19399, 19400. I. 8. Nos. 21951—v, 21952-v. 8. No.

On December 18, 1924, the United States attorney for the Western District
of Tennessee, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for said district libels praying the seizure
and condemnation of 154 boxes of evaporated apples, at Memphis, Tenn., alleg-
ing that the article had been shipped by the Lincoln Fruit Co., from Lincoln,
Ark., on or about September 30, 1924, and transported from the State of Arkan-
sas 1nto the State of Tennessee, and charging adulteration in violation of the
food and drugs act. The article was labeled in part: “ Evaporated Apples
Packed By Lincoln Fruit Co., Lincoln, Ark.”

Adu}teration of the article was alleged in the libels for the reason that an
excessive amount of water had been mixed and packed therewith so as to re-
duce, lower, or injuriously affect its quality and strength and had been substi-
tuted wholly or in part for the said article.

On May 26, 1925, the claimant of the property, the Lincoln Fruit Co., Lincoln,
Ark., having theretofore taken the product down under bond for the purpose of
drying it to the proper moisture content and having paid the costs of the pro-
c;eedlgt,s the bonds executed by the claimant were ‘exonerated and the cases
close

R. W. DUNLAP, Acting Secretary of Agriculture.



