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misbranded in violation of the Food and Drugs Act. The article was labeled in
part: “Home Town 21% Protein Dairy Feed with Limestone * * % Manu-
factured by El Reno Mill & Elevator Company El Reno, Oklahoma.”

The article was alleged to be adulterated in that a produect containing more
than 10 percent of crude fiber and less than 44 percent of nitrogen-free extract,
containing undeclared alfalfa meal, soybean oil meal, and corn gluten meal,
and not containing declared yellow corn meal, corn gluten feed, and dried
beet pulp, had been substituted for the article.

The article was alleged to be misbranded in that the statements “Guaranteed
Analysis * * * Crude Fiber not more than 10.00 Per Cent, * * *
Nitrogen-Free Extract not less than 44.00 Per Cent” and “Composed of wheat
bran, 439, protein cottonseed meal, yellow corn meal, ground whole oats, ground
whole barley, dried beet pulp, corn gluten feed, 34% protein linseed meal, 8. %
salt, 2% ground limestone”, borne on the tags attached to the sacks containing
the article, were false and misleading and in that the article was labeled as
aforesaid so as to deceive and mislead the purchaser, since the said statement
represented that the article contained not more than 10 percent of crude fiber
and not less than 44 percent of nitrogen-free extract and was composed solely
of the ingredients declared on the tag; whereas it contained more than 10
percent of crude fiber and less than 44 percent of nitrogen-free extract and was
not composed of the ingredients declared since it did not contain yellow corn
meal, corn gluten feed, or dried beet pulp, which were declared on the tag,
and did contain alfalfa meal, soybean oil meal, and corn gluten meal which
were not declared.

On September 17, 1936, a plea of nolo contendere was entered on behalf of
the defendant company and the court imposed a fine of $20 and costs.

HArrY L. BRowN, Acting Secretary of Agriculture.
26180. Adulteration of tomato paste. U. 8. v. 249 Cases of Tomato Paste.

Decree of condemnation and destruction. (F. & D. no. 86181. Sample
no. 26888-B.)

This case involved tomatd paste that contained filth resulting from worm

-/ infestation.

On or about August 14, 1935, the United States attorney for the Eastern Dis-
trict of Virginia, acting upon a report by the Secretary of Agriculture, filed
in the district court a libel praying seizure and condemnation of 249 cases of
tomato paste at Norfolk, Va., alleging that the article had been shipped in
interstate commerece on or about July 20, 1935, by the Howard Terminal, from
Qakland, Calif., and charging adulteration in violation of the Food and Drugs
Act.

The article was labeled in part: “G. F. & D. Brand Tomato Paste with
Basil * * * Packed Expressly for Galanidis, Forchas and Dourus, Inc,
Norfolk, Virginia.”

The article was alleged to be adulterated in that it consisted in whole or in
part of a filthy vegetable substance.

On January 15, 1936, the Manteca Canning Co., having filed an answer to the
libel, judgment of condemnation was entered and it was ordered that the
product be destroyed.

~Hazmry L. BROWN, Acting Secretary of Agricullure.

26181, Misbranding of canmed tomatoes. TU. 8. v. 97 Cases and 362 Cases of
Canned Tomatoes, Decrees of condemnation. Product released under
23(1)1(;11 tl??)be relabeled. (F. & D. nos. 36130, 36184, Sample nos. 27449-B,

These cases involved canned tomatoes that fell below the standard established
by this Department and that were not labeled to indicate that they were
substandard.

On August 18 and August 21, 19036, the United States attorney for the
District of Kansas, acting upon reports by the Secretary of Agriculture, filed
in the district court libels praying seizure and condemnation of 97 cases of
canned tomatoes at Wichita, Kans., and 862 cases of canned tomatoes at
.Arkansas Oity, Kans., alleging that the article had been shipped in interstate
commerce in part on or about January 28, 1935, by Tyrrell & ,Giarth from High-
lands, Tex., and in part on or about June 24, 1935, by A. A. Laughlin from
Yos Fresnos, Tex., and charging misbranding in violation of the Food and
Drugs Act as amended. The article was labeled in part: “Pan-Tree Brand
Tomatoes, * * * Distributed by the Ranney Davis Mercantile Co. * * *
Wichita, Kansas.”
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The article was alleged to be misbranded in that it was canned food and
fell below the standard@ of guality and econdition promulgated by the Seec-
retary of Agriculture because it did not comsist of whole or large pieces and
& portion thereof was not normally colored, and its package or label did not
bear a plain and conspicuous statement prescribed by the Seeretary of Agri-
culfure indicating that it fell below such standard.

On September 28, 1936, the Ranney-Davis Mercantile Co., ‘Wichita, Kans.,
having appeared as claimant and having admitte@ the allegations of the
Hbels, judgments of condemmnation were entered and it was ordered that the
produet be released under bond conditioned that it be relabeled.

HaReY L. BRoWN, Acting Secretary of Agriculture. -

26182. Adulteration and misbranding of tomato paste. ¥, 8. v. 725 Cases of
Tomato Paste, and other cases, Defauli decrees of condemnation and
destruction. (F. & D. nos, 86252, 86348, 36347, 36348, 36349, 36350, 36351,
86352, 86353, 36354, 36355, 36366. Sample no. 15540-B.}

These cases involved interstate shipments of tomato paste that contained
worm debris, and the Iabel of which bore deceptive and misleading representa-
tlons that the article contained sweet basil. : '

The United States attorney for the Northern District of Ohio, aeting upon
reports by the Secretary of Agriculture, filed in the distriet eourt on August 30,
1935, a libel, and on September 19, 1935, 11 Hbels, praying seizure and con-
@emnation of tomatc paste In the quantities and af the. places, respectively,
as follows: 725 cases, 160 cases, 100 cases, and 25 cases, at Youngstown, Ohio;
100 cases, 23 cases, 80 cases, 25 cases, and 30 cases, at Cleveland, Ohio; 100
cases and 25 cases at Akron, Ohio; and 100 cases at Cantom, Ohio. It was
alleged in the libels that the article had been shipped in interstate commerce
on or about June 27, 1935, by the Uddo-Taormina Corporation, from Los Angeles,
Calif., and that it was adulterated and misbranded in violation of the Food
and Drugs Act. The article, contained In cans, was labeled in part: “Fancy
California Tomafo Paste With Sweet Basilico Giardinfera Brand Qualita
Finissima Salsa di Pomidoro Prepared from fresh ripe tomatoes, harmless color
and sweet basil Packed by La Sierra Heights Canning Co. Los Angeles, Calif,
Net Weight 6 Ozs. Avd.” , o : :

~The article was alleged to be adulterated in.that it consisted in whole or in
part of a filthy vegefable substance. »

The article was alleged to be misbranded in that the statements on the Iabel,
“With Sweet Basilico” and “Prepared from * * * and sweet basil”, were
false and misleading and tended to deceive and mislead the purchaser, sinee
the product contained no sweet basil,

On May 23, 1936, no claimant having appeared, judgments of condemnation
were entered and it was ordered that the product be destroyed.

HARrY L. BROWN, Acting Secretary of Agriculivre.

26183. Adulteration of apples. U. 8. v. 50 Bushels of Apples. Default deeree
of condemnation and destructiom. (F. & D. no. 36494, Sample no.
32709-B.)

This case involved apples that econtained added polsonous ingredients, arsenic
and lead.

- On September 11, 1935, the United States attorney for the District of Kansas,

acting upon a report by the Secretary of Agriculture, filed in the district eourt

a .libel praying seizure and condemnation of 50 bushels of apples at Dodge

City, Kans., alleging that the article had been shipped in interstate commerce

on or about September §, 1935, by R. J. Dunn, from Rodgers, Ark., and charging

adulteration in vielation of the Food and Drugs Aet.
The article was alleged to be adulterated in that it contained added poisonous
ingredients, arsenic and lead, which might have rendered it injurieus to health.
On April 22, 1936, no claimant having appeared, Judgment of condemnation
was enfered and it was ordered that the product be destroyed.

Harry L. BrOWK, Acting Secretary of Agriculture.

26184. Adulterafion of apples. V. S.v. 58 Bushels of Apples. BDefault deceree
*  of coudemnation and destructiom. (F. & D. no. 36495, Sample no.
32716-B): : ) .
'.lli.‘tiis gtse Involved apples that contained added poisonous ingredients, arsenic
and lead. ~ - ' ‘ _ T
On September 11, 1935, the United States attorney for the District of Kansas,
acting upon a report by the Secretary of Agriculture, filed in the district court



