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28867. Misbranding of canned peas. U. S. v. 150 Cases of Canned Peas. Consent
decree of condemnation. Product released under bond for relabeling.
(F. & D. No. 41273. Sample No. 57531-C.)

This product fell below the standard established by this Department because
the peas were not immature and they contained excessive foreign material, and
it was not labeled to indicate it was substandard.

On December 28, 1937, the United States attorney for the District of Con-
pecticut, acting upon a report by the Secretary of Agriculture, filed in the
distriet court a libel praying seizure and condemnation of 150 cases of canned
peas at Bristol, Conn., alleging that the article had been shipped in interstate
commerce on or about August 25, 1937, from Denton, Md., by Phillips Sales
Co., Inc., per Nuttle Canning Co., and charging misbranding in violation of the
Food and Drugs Act. The article was labeled in part: “Nuttle Brand Early
June Peas * * * Packed by Nuttle Canning Co., Denton, Md.”

It was alleged to be misbranded in that it was canned food and fell below
the standard of quality and condition promulgated by the Secretary of Agri-
culture for such canned food, since the peas were not immature and contained
excess foreign material, and its package or label did not bear a plain and
conspicuous statement prescribed by the Secretary of Agriculture indicating
that such canned food fell below such standard.

On March 23, 1938, Phillips Sales Co., Inc, claimant, having admitted the
allegations of the libel and consented to the entry of a decree, judgment of
condemnation was entered and the product was ordered released under bond
conditioned that it be relabeled.

M. L. WiLsoON, Acting Secretary of Agriculture.

28868. Misbranding of potatoes. TU. S. v. 400 Bags of Potatoes. Consent decree
of condemnation. Product released under bond for relabeling. (F. & D.
No. 41848. Sample No. 16807-D.)

This product was labeled both U. S. grade No. 1 and Commercial grade, but
bore defects in excess of the tolerance set up in the standards established by
this Department for both grades.

On February 28, 1938, the United States attorney for the District of New
Jersey, acting upon a report by the Secretary of Agriculture, filed in the district
court a libel praying seizure and condemnation of 400 bags of potatoes at Newark,
N. J., alleging that the article had been shipped in interstate commerce on or
about February 22, 1938, from Kingman, Maine, by W. H. Martin, of Bangor,
Maine, and charging misbranding in violation of the Food and Drugs Act.

The article was alleged to be misbranded in that the statements “U. 8. 1” and
“Commercial” were false and misleading and tended to deceive and mislead the
purchaser when applied to potatoes below U. 8. grade No. 1, and failed to meet
the standard for Commercial grade. .

On March 7, 1938, W. H. Martin, claimant, having admitted the allegations of
the libel and consented to the entry of a decree, judgment of condemnation was
entered and the product was ordered released under bond conditioned that it be
relabeled.

M. L. WILson, Acting Secretary of Agriculture.

28869. Misbranding of canned peas. U. S. v. 998 Cases of Canned Peas. Con-
sent decree releasing product under bend for relabeling. (F. & D.
No. 41855. Sample No. 16924-D.)

This product fell below the standard established by this Department because
the peas were not immature, and it was not labeled to indicate that it was
substandard.

On March 2, 1938, the United States attorney for the Bastern District of Vir-
ginia, acting upon a report by the Secretary of Agriculture, filed in the district
court a libel praying seizure and condemnation of 998 cases of canned peas at
Richmond, Va., alleging that the article had been shipped in interstate commerce
on or about February 7, 1938, from Girdletree, Md., by Burton Proctor & Son,
and charging misbranding in violation of the Food and Drugs Act.

The article was alleged to be misbranded in that it was canned food and fell
pelow the standard of quality and condition promulgated by the Secretary of
Agriculture for such canned food, in that the peas were not immature, and its
package or label did not bear a plain and conspicuous statement preseribed by the
Secretary of Agriculture indicating that such canned food fell below such
standard.



