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in the distriet court libels praying seizure and condemnation of 130 cases of
canned tomatoes at Augusta, Ga.; alleging that the article had been shipped
in interstate commerce on or about July 16 and July 26, 1938, by Walter P:
Rawl from Gilbert, S. C.; and charging misbranding in violation of the Food
and Drugs Ac¢t. The article was labeled in part: “Carolina Brand Tomatoes
* * * Pgycked By Gilbert Canning Company, Gilbert, S. C.”

It was alleged to be misbranded in that it was canned food and fell below
the standard of quality and eondition promulgated by the Secretary of Agri-
culture, since the fruit was not normally colored, and ifs package or label
did not bear a plain and conspicuous statement prescribed by the Secretary
indicating that it fell below such standard. :

On October 28, 1938, Walter P. Rawl, claimant, Having admitted the allega-
tions of the libels, judgments of condemnation were entered and the product
was ordered released under bond conditioned that it be relabeled to comply
with the provisions of the Food and Drugs Act.

HaArry L. BrowN, Acting :S’ecretary of Agriculture.

29941, Adulteration and misbranding of cheese. U, 8. v. 38 Cheeses. Default
decree of condemnation and destruction. (F & D. No. 44214, Sample
. Nos. 38379-D, 38380-D, 38384-D.) ’ -

This product was deficient in fat and contained eXcessive moisture.

On October 21, 1938, the United States attorney for the Bastern District
of Louisiana, acting upon a report by the Secretary of Agriculture, filed in
the district court a libel praying seizure and condemnation of 38 cheeses at
New Orleans, La.; alleging that the article had been shipped in interstate com-
merce on or about October 9, 1938, by Devine Creamery from Devine, Tex.; and
zharging adulteration and misbranding in violation of the Food and Drugs

ct.

The article was alleged to be adulterated in that a substance deficient in
fat and which contained excessive moisture had been mixed and packed with
it so as to reduce or lower its quality; and had been substituted wholly or
in part for full cream or whole milk cheese, which it purported to be.

It was alleged to-be misbranded In that the statement on the label, “Full
No. 1 Cream,” was false and misleading and tended to deceive and mislead
«the purchaser when applied to an article deficient in fat and which contained
excess moisture. ' ' '

On November 24, 1938, no claimant having appeared, judgment of condemna-
tion was entered-and the product was ordered destroyed.

Harry L. BrowN, Acting Secretary of Agriculture.

29942, Adulteration of chickens. U, 8. v. 5 Barrels of Poultry. Default decree
of condemnation and destruction. (¥. & D. No. 44372, Sample No.
44108-D.) : ] i

Examination showed evidence of the presence of diseased conditions in this
poultry. : ' _ -

- On November 19, 1938, the United States attorney for the Southern District
of New York, acting upon a report by the Secretary of Agriculture, filed in the
distriet court a libel praying seizure and condemnation of five barrels of poul-
try at New York, N. Y.; alleging that the article had been shipped in interstate
commerce on or about October 81, 1938, by Tracy Produce Co. from Tracy,
Minn.; and charging adulteration in violation of the Food and Drugs Aect.

The article was alleged to be adulterated in that it was the product of a
diseased animal. : '

On December 16, 1938, no claimant having appeared, judgment of condemna-
tion was entered and the product was ordered destroyed.

Harry L. BROWN, Acting Secretary of Agriculture.

29943, Adulieration of almonds in shell. U. 8. v. 806 Bags and 75 Bags of

Bomd for scprerntion ans Sextraction of decommescs nete L

No. 44320, " Sempie No, 36080-D.) composed muts. (F. & D.

This product, which bad been shipped in interstate commerce and remained

unsold and in the original unbroken packages at the time of examination, was
tound to be in part worm-infested and moldy.

On November 14, 1938, the United States attorney for the Southern District

of New York, acting upon a report.by the Secretary of Agriculture, filed in the
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district court a libel praying seizure and condemnation of 381 bags' of almonds
at New York, N. Y.; alleging that the article had been shipped on or about
November 4, 1938, by Rosenberg Bros. & Co. from San Francisco, Calif.; and
charging adulteration in violation of the Food -and Drugs Act. The article
was labeled in part: “Emnsign Brand California Nonpareil Almonds Crop 1938.”

It was alleged to be adulterated in that it consisted in whole or in part of a
filthy and decomposed vegetable substance. :

On December 21, 1938, Rosenberg Bros. & Co., claimant, having admitted the
allegations of the libel, judgment of condemnation was entered and the product
was ordered released under bond conditioned that the unfit portion be denatured
or destroyed. ’

Hazrry L. BrRoWN, Acting Secretary of Agriculture.

29944, Adulteration of butter. U. 8. v. 18 Tubs of Butter. Consent decree of
condemnation. Product released under bond to be reworked. (F. & D.
No. 44546. Sample No. 44770-D.)

This product contained less than 80 percent of milk fat.

On December 8, 1938, the United States attorney for the Southern Distriet
of New York, acting upon a report by the Secretary of Agriculture, filed in
the district court a libel praying seizure and condemnation of 18 tubs of butter
at New York, N. Y.; alleging that the article had been shipped in interstate
commerce on or about November 4, 1938, by the Fairview Creamery Co. from
Houston, Tex.; and charging adulteration in violation of the Food and Drugs
Act.

The article was alleged to be- adulterated in that a product which contained
less than 80 percent by weight of milk fat had been substituted for butter, a
product which should contain not less than 80 percent of milk fat as provided
by act of March 4, 1923.

On December 21, 1938, Carl Ahlers, Inc., New York, N. Y., claimant, having
admitted the allegations of the libel, judgment of condemnation was enfered
and the product was ordered released under bond conditioned that it be re-
worked so that it contain at least 80 percent of milk fat. '

Hazrry L: BRowN, Acting Secretary of Agriculture.

29945, Misbranding of canmned cherries. U. S. v. 91 Cases of Canned Cherries.,
.lb)ref%!(x)%tl («)l_e]():r)ee of forfeiture and destruction. " (F. & D. No, 44322, Sample
o. . :

This product was substandard because it contained excess packing medium,
and it was not labeled to indicate that it was substandard.

On November 16, 1938, the United States attorney for the District of Idaho,
acting upon a report by the Secretary of Agriculture, filed in the district court
a libel praying seizure and condemnation of 91 cases of canned cherries at
Pocatello, Idaho; alleging that the article had been shipped in interstate com-
merce on or about January 22, 1938, by the National Fruit Canning Co. from
Seattle, Wash.; and charging misbranding in violation of the Food and Drugs
Act. The article was labeled in part: “Tastefull Brand Pitted Red Sour
Cherries in water.” ,

It was alleged to be misbranded in that it was canned food and fell below
the standard of fill of container promulgated by the Secretary of Agriculture,
since it contained excess packing medium, and its package or label did not
bear a plain and conspicuous statement prescribed by the Secretary indicating
that it fell below such standard.

On December 13, 1938, no claimant having appeared, judgment of forfeiture
was entered and the product was ordered destroyed.

HarrY L. BrowN, Acting Secrétary of Agriculture.

29946, Adualteration of canned oysters, U. S, v. 790 Cases of Dunbar Oysters,
Default decree of condemnation and destruction. (F. & D. No, 44466.
Sample No. 50145-D.)

This product was in part decomposed..

On December 8, 1938, the United States attorney for the Northern District of
California, acting upon a report by the Secretary of Agriculture, filed in the
distriet court a libel praying seizure and condemnation of 790 cases of canned
oysters at San Francisco, Calif.; alleging that the article bad been shipped
in interstate commerce on or about November 22, 1938, by Dunbar-Dukate Co.,
Inc.,, from New Orleans, La.; and charging adulteration in violation of the
Food and Drugs Act. *

-



