160~ FoOD, -DRUG.;_}AND ‘COSMETIC ACT' o [F. N .

STt was’ alleged to be mxsbranded (1) in that it purported to be and- was repre-
sented as:a food for which a standard of quality had been prescribed by regulation-
promulgated pursuant to law, but its quality fell. below such standard since the
article was a. smooth skin variety of peas and the-alcohol-insoluble solids of the peas
in the container were more than 23.5 percent, -the maximum permitted by such
- regulation; and (2) its label failed to bear, in such manner and form as the regu-
lation. specrfy, a statement that it fell below such standard.

On May 19, 1943, D. C. Winebrener & Son of Frederick,: “Md,, havmg appeared
as claimant and havmg consented to the entry of a decree, Judgment of condemnation
was‘entered and the- product was ‘ofdered released:under bond for relabehng, under
thé ‘stpervision of the Food and Drug Administration. -

. MIS CELLANEOUS VEGETABLES

5040. Adulterahon of sweet relish and pepper relish. ‘U, S. v. 24 Cases and 191 Cases of
Sweet Belish and 1414 Cases and 72 Cases-of Pepper Relish. Default decree of

... condemnation and destrucuon. (F. D. C.. Nos.. 9142, 9143... Sample Nos. 107921—" to
, 10795-F, incl)

On J anuary 11, 1942 the United States attorney for the N orthern D1str1ct of
‘California- filed -a libel agamst 215 cases of sweet relish and 86}% cases of pepper
- relish at San Francisco, Calif., alleging that the -articles had been shipped in inter-

state’ commerce on: or about October 30, 1942, by ‘B. F. Trappey s-Sons, Inc., from
New Iberia, La.; and charging that they were adulterated in-that they con51sted in
whole or in part "of filthy substances, insect fragments and rodent hairs, and in that
they had been prepared under- msamtary conditions whereby they might have become
contammated with filth. -~ -

- On February 25, 1943, no claxmant havmcr appeared Judgment of condemnatton :

was entered and the products were ordered. destroyed

5041. Adulterahon .of red peppers. 'U'. S. v 88 Bags o! Red Peppers. Consent decree of
condemnation. . Product ordered released under bond to be brought into compliance
with the law or destroyed. (F. D. C. No. 9442. Scrmple No. 5788:F.)

This: product had been- stored under insanitary: conditions after shipment in inter-
state commerce. Extensive rodent containination was apparent throughout the entire
lot. Rodent pellets ‘were found on and between’the bags and in the rodent-gnawed
sacks, and most of the sacks had been cut by rodents. Examination showed the pres-
ence .of rodent excreta, rodent hairs, insect- or rodent-damaged and moldy peppers.

On’ February 25, 1943 the United States attorney for the Eastern District of Mis-
“souri filed: a libel agamst ‘88 bags of red peppers in the possession of Dayid G. Evans
Coffee Co., alleging. that the article had been shipped in interstate commerce on or
about September 22, 1942, from Florence S. C.; and charging that it was adulter-
ated in that it consisted wholly or-in part of ﬁlthy and decomposed substances, and
in that it had been held: under msamtary condrtxons whereby 1t may have become
coritatninated: with- filth. - ‘

- On-March 20, 1943, the David G. Evans ‘Coffee Co. having appeared as claimant
and having admitted the allegations ‘of the libel ‘and consented to the entry of a
decree, judgment of condemnation was entered and’the product was' ordered re-
leased under-bond to be brought into compliance with the 1aw or destroyed, under

: the supervxsmn of the Food and Drug Admm:stratron '

5042 ‘Adulteration and mxsbrcmdan of dehydrated onion and garlic. U. S. v. 185 Cases.of .
Dehydrated Onion and 185/3 Cases of Dehydmted Garlic. Default decree of condemnu-

... . . Hon and destruction. (F. D C,. No 9025. Sample Nos 18833-F, 18834-F)

On December 21, 1942, the Umted States-attorney- ‘for the District of New Jersey
filed a libel against 18/2 cases of ‘dehydrated onion and: 18% cases of dehydrated
garlic ‘at Newark, N. J., alleging -that the articles had been shipped on or about
December 2, 1942, by C. F. Mattlage Sales Co. from New York, N. Y.; and charg-
ing -that they were adulterated and misbranded.- The articles were labeled in. part:
“Dehydrated Onion [or “Garlic”] Mattlage Brand.”

The articles were alleged to be adulterated in that dehydrated onion and dehy-
+ drated garlic, both, containing 50 percent of oatmeal, had been substituted for dehy-

drated onion and dehydrated garlic, respectively,: wh1ch they purported to be, and in
that oatmeal had been added to the articles and mixed and packed therew1th S0 as
to-.increase their bulk:and weight and. reduce - theit -quality and strength or make'
them appear better' and of greater value than they were.

. The articles were alleged to be misbranded in that the statements appearmg on
the labeling, .“Dehydrated Onion * * * A Dry Granulated Concéntration of Onion -
* * % Real Onion. in Concentrated Form” and “Dehydrated Garlic * * * A Dry Gran-
ulated Concentration of Garhc * * * Real Garlic in Concentrated Form,” were false



or usual name of ‘each said mgredlent S

On June 21, 1943, no claimant having appeared Judgment of condemnatlon was

entered-and: the product was. ordered destroyed

K TOMATOES AND TOMATO PRODUCTS

5043, Adulteration’ o'i"i:emned tomatoes. i U. S. v. 1, 997 Cases. ‘of’ Ccmned Tomatoes. Consent
-decree of condemnation.  Product ordered -released ‘under bond for segregahon and
. destruction of the unﬁt portion. - (F. D. C. No. 8449.. Sdmple No.- 4800:F.) .

“This product contamed decomposed matenal as. ‘evidenced’ by the presence of mold o

On October, 3, 1942, the United States attorney for the Southern District of Olio -
filed a libel against 1997 ¢cases of cannéd tomatoes at Cincinnati, Ohiq, Whlch had
been consigned Wlthm the period from_ on or about August 18 to. 31, 1942, allegmg
‘that the article had beein shipped by the Shelby Packing. Co. from Shelbyvﬂle, Tnd.;
and charging that it was adulterated in that it cons1sted in ‘whole or in part of a
decomposed substance. The article was labeled in part: (Cans) “Shelby Brand '
Tomatoes” with, Added ‘Tomato" Juice™« - " S

On July 30,1943, the’ Shelby-Packmg Co havmg appeared as ¢cla mant and hav—-‘
ing admitted the allegat1ons of the libel and consented to the entry of a decree; judg-

ment of condemmnation was entered and the product was ordered: reléased under bond ‘"

for separation of the fit portion from'the unfit’ ‘portion and- destructxon of the latter

under the supervmon of the F ood -and- Drug Admlmstratlon :
* ¢

5044, Adulterauon of canned tomatoes. U. S. v. 59 Cuses of Canned Tomatoes (and 3 addx-

tional 'seizure actions. qqamst canneéd’ tometoes). Deiault decrees of” condemnation

. and: 'destruction.: (F. D C Nos 9583 9698 9713 9934 Sample Nos 8682-F 33746-P
38125-1"', 38136-F.) -

Examination showed this product to be sour and decomposed R
Between March 22 and May 12, 1943, the United States. attorneys for the Northem
‘District of Illinois, the. Western Drstnct of Pennsylvama and the: Eastern D1str1ct:
of Wisconsin filed libels against 59 cases, each containing 24 cans, of tomatoes at
Chicago, IIL, 188 cases; each, containing’ 24 cans, ‘at Pittsburgh, Pa 65 cases, each
confaining 24 cans, at Oshkosh Wis., and 41 cases, each, contammg 24 cans, of to-
matoes. at Racine,. W1s allegmg that ‘the. article had been shipped in. interstate com-
merce ‘within. the perlod from on or about September 3,.1942, to. January 13, 1943, by
'the Gaston ‘Canning Co. from  Gaston, Ind.} and chargmg that it was. adulteratedf
in that 1t con51sted wholly of in part ot' a. decomposed substance, The article was
labeled in part: (Cans) “Summer Sun Brand Tomatoes,” “Monogram Brand To-
matoes * * * Distributed by the F. B. T¥es Co., Oshkosh;, Wis.,” or “Dearborn Club
Tomatoes ¥ * * Franklin MacVeagh and Company D1str1butors Chicago, TL” ...
- Between May 8 and August 7, 1943, no' clalmant ‘having appeared judgments of;
condemnatlon were entered and the product was ordered destroyed. . . | .

5045. Misbranding of canped . tomatoes. U; S. v. 898 Cases of Canned Tomatoes. Decree of
- condemnation. Product ordered released under bond ior roletbehnq. o{F.. D;_.C. .No.
- 9380." Sample No.’ 19662-?) s .

On February 15, 1943 the Uruted States attorney for the D1str1ct of Massachu—
setts filed a libel against 898 cases; each containing. 24 ‘cans,: of tomatoes at Boston,,
Mass., alleging ‘that the article had been shipped in intérstate commerce on’ or about
September 25,1942, by Albert W. Sisk & Son, from*Trappe, Md.; ‘and' charging
that-it was mlsbranded The artlcle was’ labeled in part (Cans) “Pme Cone Brand’
Tomatoes.”

 The article was alleged to be m1sbranded in- that 1t purported to be-a food for
wh1ch a standard of quality had been prescribed by regulation as provided by law,
but its quality fell below: such standard- because the ‘peel per pound of canned toma-
toes in the container covered -an area of more than 1 square inch; and its label failed
to bear,’ in such manner and form as the regulatlon spec1fy, a statement that 1t fell
below the standard.

= On-Abpril 20; 1943, J.. Roland:Stewart. of Trappe, Md., havmg appeared as clalm-
ant and havmg adm1tted the:allegations of the libel; Judgment of condemnation-was
" entered and ‘the prodiuct was ‘ordered released urider bond for relabelmg under the
supervision of the Food and Drug Administration. e c




