L

pear1ng1n théir labélirig : “Mineral’ Analyms ‘Mg. per oz.

“Caleium (Ca) 162

hosphorus (P). 812 -Iron (Fe). 2.7  Coppér- (Cu) 43 , Magnesium (Mg) 93 =~

um -and Potassium.  (Na ~-. K) 192 /Ghlorine ( 01) 5 Manganese (Mn) 4,

Te mxsleadmg since. such statenients: represented and suggested that the artlcle’»
“contained. nutrltlonally s1gn1ﬁcant amounts of the’ mlnerals- speclﬁed whereas'

‘the: art1c1e did not contain such amounts of those minerals; (2) in that the coms . =
“mon or usual name of the food, wheat germ, requlred by the law to appear on the'

-label, ,was not- prommently ‘placed thereon with -such’ consp1cuousness (as com-

_;pared with other words, statemerits, and deS1gns in the labeling) as to render it . o

‘likely to be: read and understood by the’ ordlnary 1nd1v1dua1 under customary

;;f_cond1tlons of purchase and use; and (8) in that the article purported to be and-
5'was répresented as-a food for. speclal dietary uses by reason of its content of

v1tam1n B; and the associated vitamins, mineral elements, and other nutritional
" factors of cereal embryo, and its label failed to bear such information concerning

B lts vitamin and mineral propertles as has been determined to be, and by regula- -

tions prescrlbed as, necessary in order fully to inform purchasers as to its value

“for'such uses, since its label did not state the proportion of the minimum da1ly re- -

~quirement of vitamin B, r1boﬂav1n, iron, and.calcium contained in a specified

quant1ty of such food Whlch IS customarﬂy or. usually consumed durmg a perlod
of 1 day.

e June 24, 1943, Bemax Laboratomes, Inc ‘claimant, baving admitted the -
allegatmns of the libel, judgment of condemnat1on was entered and- the product -
‘was ‘ordered released under bond for relabelmg, under the supervision of the .

“Food and Drug Admm1strat1on SO that 1t Would comply with the requu'ements of
the law. ‘

5792. Mlsbrandlng of Betene.  U. 8. v, 79 Paekages of Betene. Def ult decree.of
7 condemnation. and:destruction. - (F. D. C. No. 10050. Sample No. 8127-F.)

Exammatmn -of  this product indicated that it was essentially a mixture of

» powdered skim mxlk dried egg yolk, saccharm cereal products, ﬂavms and com- . h
, .. “bined.calciumi and phosphorus. -

2:On.June 5, 1943, the United States -attorney for the District of anesota filed
L@ libel agamst 79 packages of Betene at Faribault, Minn., alleging that the article
had been shipped in interstate ecommerce on or about fMarch 3 and 26, 1943, by’ the

Vegetable Juice & Products Co., from Rochester, N. Y.,; and chargmg that itwas ~ .

ary Supplement * % * T,'H. Steward Corporatlon Rochester, New York.

¢ "misbranded. - The article: was, labeled in part: “Betene % % % A Special D,et- - V

‘Thé.article was alleged to be misbranded in that the statements -appearing on =

the label and. in the eircular éntitled “Ive Found the sure Way to Acqulre Normal
“Weight,” which accompanied the article-in interstate commerce, were false and

/’ ; m1s1ead1ng since they represented and suggested ‘and created in the ‘mind of -

~ reader- the: 1mpress1on ‘that the artlcle, when consumed as directed, would cause
-an increase in weight and add to the vigor and vitality of the user; and also thaf,

 whén eonsumed as directed, it constituted a sure, sane, safe, and effectwe way to
- redtice,. whereas it would’ not accomplish such results It was alleged to be mis-

" branded furtherin that it pur‘ported to be and was represented as a food for spe- B

: ,,c1al dletary uses by reason of its vitamin and mineral content, and its label failed .
. to bear such information concerning its vitamin and minera] propertles as has
' _been detérmined to be, and by regulations prescribed as, necessary in order fully
.~ "to inform purchasers as to its value for such uses, since its label failed to bear,
- as the regulations require, a statefment of the proportion of the minimum daily re-
AR quirements of vitamins A, B;, C. D, riboflavin, calcium, and phosphorus furmshed$
by a specified quantlty of the product when consumed as d1rected durmg a. penod
- of 1.day. : '
7 The article was also alleged to be misbranded under the prov1s1ons of the law .
fﬂappllcable to drugs reported in. drugs and devices notices of judgment, No. 937;
.- :On-June 27,1943, no claimaint having appeared; Judgment of condemnatlon was e
"entered and the product was ordered- destroyed T gt
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