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VioLations CHARGED: = Adulteration, Section 402 (b) (2), an article deficient in
~ milk fat had been substituted in whole or in part for Cheddar cheese.
* Misbranding, Section 403 (g) (1), it purported to be and was represented as
Cheddar cheese, a food for which a definition and standard of identity has
been prescribed by regulations promulgated pursuant to law, but it failed to
~ conform to such definition and standard since it contained, in its solids, less @
than 50 percent of milk fat. ' '

DisrosiTION: - September 13, 1944. Swift & Co., claimant, having admitted
the allegations of the libel, judgment of condemnation. was. entered and the
product was ordered released under bond, to be manufactured into processed S
cheese under the supervision of the Food and Drug Administration. e

e
W

6903. Adulteration and misbranding of Cheddar Cheese. U. S. v. 74 Daisies of
Cheddar Cheese. Decree of condemmnation. Product ordered released
under bond. (F. D. C. No. 13167. Sample Nos. 60988—F, 61517-F.)

LiseL Fiuep: August 5, 1944, Eastern District of Louisiana.

ArLegEp SmIPMENT: On or about Jume 1, I9’447‘b7ft‘h‘e—TTIell*Da:i’ry*Go‘.j“frUm*“*—"—“5
Columbia, Tenn. . . ‘
PropucT: 74 daisies of Cheddar cheese at New Orleans, La. :

Vionations CEARGED: Adulteration, Section 402 (b) (1), a valuable constituent,
milk fat, had been in part omitted from the article; and,.Section 402 (b) (2),
an article deficient in milk fat had been substituted in whole or in part for
Cheddar cheese, which the article purported and was represented to be.

Misbranding, Section 403 (e) (1), it was food in package form and failed to
bear a label stating the name and place of business of the manufacturer, packer
.or distributor; and, Section 403 (g) (1), it purported to be and was represented
as Cheddar cheese, a food for which a definition and standard of identity has
been prescribed by regulations, but it failed to conform to such definition and
standard since its solids contained less than 50 percent of milk fat. -

DisposiTioN: September 2, 1944. The Tuell Dairy -Co., claimant, having
- ‘admitted the allegations of the libel, judgment of condemnation was entered
and the product was ordered released under bond, to be used in the manufac-
ture of legal process cheese, under the supervision of the Food and Drug Ad-
ministration. ' ' :
OLEOMARGARINE

6904. Adulteration of oleomargarine. U. S, v. 2()1 Cases and 300 Cases of Oleo~
- margarine., Consent decrees of condemnation. Product ordered released
- under bond. (F. D. C. No..11967.. Sample No. 49651-F.) . '

LiseLs FiLeEp: March 6, 1944, Western District of New York.

ArLEGED SmreMENT: On or about February 2, 1943, by the Cudahy Packing
Co., Wichita, Kans. o A :

Propucr: 501 cases, each containing 32 1-pound packages, of oleomargarine at
Rochester, N. Y. ' : _ '

LaBer, IN Parr: “Cudahy’s Maybelle * * * Oleomargarine.”’ :

VioraTionNs CuarcED:  Adulteration, Section 402 (a) (3), the product consisted

in whole or in part of a decomposed substance by reason of the presence of
rancid oleomargarine. °

DisposiTioN: July 20, 1944, Wegman’s Food Markets, Inc., Rochester, N. Y.,
claimant, having consented to the entry of decrees, judgments of condemnation
were entered and the product was ordered released under bond, to be sold to
a rendering plant for use as waste fat under the supervision of the Food and

. Drug Administration. - .

6905. Adulteration and misbranding of oleomargarine. U, S. v. 32 Cases of Oleé-
. margarine. Default decree of condemnation. Product ordered delivered
to an Army hospital. (F. D. C. No. 11140. Sample No.- 61022-F.)

LissL FiLep: November 18, 1943, Eastern District of Louisiana,

ArnreGED SmipMENT: On or about October 13, 1943, by the Interstate Cotton
Oil Refining Co., from Sherman, Tex. : -

PropUcT: 32 cases, each containing 12 l-pound cartons, of oleoma.fgarine at
New Orleans, La. . ’ ' .

Lasen, 1N Parr: (Cartons) “BLUE PLATE * * * Vegetable OLEO- ¢
M ARGARINE. Prepared For Blue Plate Foods, Inc. New Orleans, La.” . |
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VioraTroNs CHARGED: Adulteration, Section 402 (b) (2), a product containing
less than '80 percent of fat had been substituted for oleomargarine; a product
which should contain not less than 80 percent of fat. T

Misbranding, Section 403 (g) (1), the article purported to be and was repre-
sented as a food for which a definition and standard of identity has been pre-
scribed by regulations, but it failed to conform to such definition and standard.

- DisposrrioN: May 1, 1944. No claimant having appeared, judgment of con-
- demnation was entered and the product was ordered delivered to a local Army
hospitsl, for consumption on the premises. S

6906, Adulteration and misbranding of oleomargarine. U. S. v. 19 Cai'tons of
Oleomargarine, Default decree of condemnation and destruection.
. (F.D. C.No. 11680. Sample No. 54609-F.) : - U

LiseL FILED: * January 28, 1944, Northern District of Indiana. o :

‘AvLEcED SHipMENT: On or about December 9, 1943, by the B. S. Pearsall
Butter Co., Elgin, Il A : ' o

Propucr: 19 cartons, each containing 20 1-pound packages, of oleomargarine
at Hammond, Ind. . _ : e

- LaBEL, IN PART: (Packages) ‘“Elgin Vegetable Oleomargarine.”

Viorarions CHARGED: Adulteration, Séction 402 (b) (2), a product containing
less than 80 percent fat had been substituted for oleomargarine. - - -
Misbranding, Section 403 (g) (1), the article purported to be and was repre-
sented as oleomargarine, a food for which a definition and standard of identity
has been prescribed by regulations, but it failed to conform to such definition
‘and standard since it failed to contain 80 percent fat; and, Section 403 (k),
the article contained artificial coloring and failed to bear labeling stating
that fact. : - _ o : : .
Disposition: May 1, 1944. No claimant having appeared, judgment of con-
demnation was entered and the product was ordered destroyed. -

EGGS AND EGG PRODUCTS

6907, Alleged adulteration of dried whole eggs. U. S, v, 4 Barrels and 103 Bar-

" rels of Dried Whole Eggs.  Tried to the court. Judgment of dismissal

entered; affirmed on appeal. (F. D, C. Nos. 8713, 9162. Sample Nos. 4097-F

to 4100~-F, incl., 32742-F.)

LieeLs FiLep: December 29, 1942, and January 23, 1943, Southern District
of Indiana. ,

Propucr: 107 175-pound barrels: of dried whole eggs at Indianapolis, Ind.,
alleged to have been introduced into interstate commerce as the result of the
following transaction: On or about March 31, 1942, the Mid-State Frozen Egg
Corporation, Indianapolis, Ind., as vendor, contracted with the Federal Surplus
‘Commodities Corporation for the Lend-Lease export sale of 406 175-pound
barrels of dried whole eggs. Pursuant to the terms of the contracts, the vendor

segregated and identified the eggs in the barrels for shipment, and submitted

representative samples thereof to the vendee for analysis. The 107 barrels of
eggs referred to above were rejected, and the remainder of the barrels were
delivered for shipment. :

" VioraTioN CHARGED. ,Adultera.tioxi, Section 402 (a) (3)’, the product consisted
in whole or in part of a decomposed substance. '

DisposirioN: On June 26, 1943, the Mid-State Frozen Egg Corporation having
filed its claim and answer denying that the article had been introduced into
interstate commerce, and the cases having been consolidated, the court handed

-down findings of fact and conclusions of law to the effect that the article had not
‘been introduced into interstate commerce, nor was it in interstate commerce,
either at the time of seizure or at any time prior or subsequent thereto. On
the same day, judgments were entered ordering that the cases be dismissed for
want of jurisdiction. Thereafter, the Government perfected an appeal to the
United States Circuit Court of Appeals for the Seventh Circuit, and on March
15, 1944, a decision was handed down by that court, affirming the decision of the
distriet court on the ground that no substantial differences of fact appeared in
the records of the instant cases and the case of U. 8. v. 7 Barrels of Dried Whole
Eggs (Food Notice of Judgment No. 5677), and that the decision in the latter.
case was controlling in the instant cases. : ' :



