7001-7200] - NO’I’ICES OF JUDGMENT - o 403‘

Cases of Canned Sa.lmou, 289 F. 157 Knapp v. Callaway, 52 F. 2d 476 “United
States v. One Hundred Thirty Three Cases of Tomato Paste, 22 F. Supp 515,
“Notwithstanding this strict construction of the language employed, of which
- Congress was undoubtedly aware, the amendment of 1938 (Sec. 402) not only
1mp11ed1y approved this construction of its language but strengthened it by
adding words which lea,ve no doubt of its intention to free interstate commerce

of any food if it consists ‘in Whole or in part of any filthy, putrid or decomposed -

~ substance’. The added clause ‘or if it is otherwise unfit for food’ is in the dis- -
junctive and does not condition, qualify, or obscure the plain meaning of the
“whole sentence when considered in its context. United States v. 184 Barrels
Dried Whole Eggs, 53 F. Supp. 625. This view is supported by the general
purpose of the amendment to extend the range of contrel over impure and -
adulterated food and drugs moving in 1nterstate commerce. United States v
‘Dotterweich, 320 U. S. 277.”

Accordmg to the conclusive findings of the trial court each carton of fish
seized cons1sted in part of fish in'a decomposed state and it was necessary ta
‘thaw the fish in each carton in order to separate the decomposed substanece
from the wholesome part. It is thus clear that the product in question comes
v‘c;%}ﬁnsr E1};]}1)e”mterdlctlon of the Act and the judgment of the trial court is RE

7116. Adulteration of frozem shrimp. U, S. v. 218 Cartons of Shrimp. Consent
* - deeree of condemmnation. Product ordered released under bond. (F.D.C.
No. 12434. Sample Nos. 76406—F, 82003-F.)

LiseL Firep: May 25, 1944, Southern District of ‘New York.
AvieceEp SHIPMENT: On or about March 15, 1944 by J.-H. Dulany & ‘Son,
Fruitland, Md.

Propucr: 218 cartons, each containing 6 5-pound packages, of frozen shnmp,A
at New York, N. Y.

LABEL, IN PART: (Pa,ckages) “Dulany Frosted Uncooked—TUnpeeled Shnmp

ViorarioNn CHARGED: = Adulteration, Section 402 (a) (3), the product consisted

~ in whole or in part of a decomposed substance. 4

DispositioN: June 24,1944, John H. Dulany & Son, cla1mant havmg admitted -

the allegations of the libel, judgment of condemnation was entered and the

product was ordered released under bond on condition that the unfit portion be

- segregated and destroyed under- the supervision of the Food and Drug Admin-
1stra.t10n S

7117. Adulteration of frozen shrimp. 'U. S. v. 14 Boxes of Frozen Shrimp. Con-

sent deeree of condemnation. Product ordered released under bond. .
(F. D. C. No. 13835. Sample No. 82015-F.) ) )

LieeL FiLep: September 29, 1944, Southern District of New York.

ALLEGED SHIPMENT: On or about September 5, 1944 by Newark Sea Food Co.,
Newark, N. J.

PropucT: 14 boxes, contalnmg about 1 900 pounds, of frozen shrimp a.t New
York, N. Y.

VIOLA’I‘ION CHARGED: Adulteratmn Sectron 402 (a) (3), the product con51sted

~ in whole or in part of a decomposed substance.

Disposirion: November 9, 1944, Fred Julick, New York, N. Y., claimant,
having admitted the a]lega.tlons of the libel, ]udgment of condemnatlon was
entered and the product was ordered released under bond for segregation and
destruction of the unfit portlon, under the superv1s1on of the Food and Drug
Admmlstratmn

FRUITS AND VEGETABLES
- DRIED FRUIT

7‘118 Adulteration of evaporated apple chops. Ii. S. v. 250 Bags of Evaporated
: Apple Chops. Consent decree of condemnation. Product ordered re-
leased under bond. (F.D. C. N6. 11837. Sample No. 945-F.)

LiseL FiLep: On or about February 28, 1944; Northern District of Tllinois.

ALLEGED SHipMENT: On or about November 17, 1943, by Valley Evaporatmg
Co., from Yakima, Wash.

PRODUCT - 250 50-pound bags of evaporated apple chops at Chlcago, 11

VIOLATION CHARGED: Adulteration, Section 462 (a) (3), the product consisted a
“in whole or in part of a filthy substance by: reason of the presence of insects and
dlrty apple chops.
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