200 _ . POOD, DRUG, AND COSMETIC ACT .- CIRNT.

- products -which were a'dulterated within-the meaning of Section 402  (a) (8)
~and (4). . o o _
Praver or CompraiNT: That an injunction issue enjoining and restraining the
defendants from commission of the acts complained of. . - ‘

DisposiTioN: On November 20, 1945, the defendants filed 2 motion to strike and -

for a more specific statement, and on December 3, 1945, the court overruled
-the motion, with the exception of that part of the motion to strike relating

to the allegation in the complaint charging the use of unpasteurized milk-

at the Olin, Plainfield, and Toledo plants, which allegation was stricken, In
response to a further motion for a more specific statement as to the nature
of the insanitary conditions charged, an amendment to the complaint wag filed

on February 28, 1946, setting forth specifically the alleged insanitary conditions
-and methods of operation. '

. Pursuant to stipulation of the partiesﬂ, a preliminary injunction was granted
on September 28, 1946, enjoining the interstate shipment of dairy products
manufactured at the Tipton and Olin plants and continuing the application for -

- Injunction as to the other plants until fina] hearing in the matter. On Novem-
ber 15, 1946, the preliminary injunction was modified to permit shipment for
export in compliance with Section 801 (d) of the law. On December 16, 1946,
‘the court entered an order dissolving the preliminary injunction and continuing

" the case for trial on the basis of the Government’s consent thereto and the

stipulation that the milk supply then being used by the defendants was in sub- '_
stantial compliance with the law, and that the Government had no serious

objections ‘to the sanitary conditions existing at that time in the plants
“involved. = - 7 : , e e ‘-

On April 21, 1947, investigation having shown that sanitary eonditions had
greatly improved, and that the defendants’ plants were operating in compliance
with the law, the Government filed a motion for dismissal upon payment of costs.

. by the defendants. On the same date, costs having been paid, the case was
ordered dismissed. o v o R '

» -

12873, Adulteration of bui':ter,‘ éream, and skim milk curd." U. S. v. John H.v
Costelle (Mendota. Creamery), and Theodore C, Lang. Pleas of mnole
' contendere. John H. Costello fined $500 and costs; Theodore C. Lang
fined $200 and costs. (F. D. C. No. 22027. Sample Nos. 40380-H  to
40882-H, incl.) o ' i S o
INrFORMATION FireEp: May 1, 1947, Northern District of Illinois, against John
H. Costello, trading as 'Mendota“‘Creamery, Mendota, Ill., and Theodore-C.
Lang, manager. . o T :

Ariecep SHIPMENT: On or aboutf August 14, 1946, from the Stafe of Illinois -

into the State.of Missouri. ‘ o _ ' :
NATURE or CHARGE: Adulteration, Section 402 (a) (3), the products consisted

in part of filthy substances and, Section 402 (a) (4), they had been prepared:’
and packed under insanitary conditions whereby they may have become con-

taminated with filth.

DisposTioN :  November 5, 1947. - Pleas of nolo contendere having been entered,

John H. Costello was fined $500 and costs, and Theodore C. Lang was fined
$200 and costs. - . . o _ o .

12874, Adulteration of butter. U. S. v. .21 Cartons '(1,344‘ pounds) *¥ * *,

S (F. D. C. No. 24206. ~ Sample Nos. 52241-H, 64756—~H.) : E :

- LrieerL FiLEp: December 12, 1946, District of New Jersey. IR :

- ATLEGED SHIPMENT: On or about November 26, 1946, by the Parsons Creamery &
Locker Co., Woonsocket, S, Dak_. . _ , ,

" Propuor: 21 cartons, each containing approximately 64 pounds, of butter at
Bayonne, N. J.. ' s

NATURE OF CHARGE: Aduiteration, Section 402 (a) (3),',vthe product éOnsisfed in

whole or in part of a filthy, putrid, or decomposed substance. (Examination

showed that the product contained rodent hair fragments, insect fragments,
- and human hair.) _ - - _ o ‘ :
Disposition i February 24, 1947. Default decree of forfeiture. The product

was ordered denatured and sold for fat salvage purposes. .

s~



