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NATURE or CHARGE: Adulteration, Section 402 (a) (3), the product cons1sted
in whole or in part of a decomposed substance. The product was adulterated
while held for sale after shipment in interstate.commerce. (Exammation
showed that the product was undergoing chemical decomposition.)

DisposITION : August 31,1948. Default decree of condemnatmn and destruction.

13466, Adulteration of frozen broccoli. U. 8. v. 500 Cases * * *, (F.D. C. No.
22284. Sample No. 3980-H.) v

LiBEL FILED February 17, 1947, District of New Jersey.

ALIEGED SHIPMENT: On or about December 11, 1946, by the R. D. Bodle Co.,,
from Seattle, Wash. :

PRODUOT 500 cases, each containing 24 10-0unce packages, of frozen broccoli.
at Camden, N. J.

LABEL, IN PART: “Penguin Brand Frozen Fresh Green ‘Broccoli * * *
Packed by Washington Frosted Foods, Inc., Seattle, ‘Wash.” :

NaTure oF CHARGE: Adulteration, Section 402 (a) (8), the product cons1sted
in whole or in part of a filthy qubstance by reason of the presence of aphids,

. 'thrips, larvae, and insect fragments, _

DisposiTioN: June 30, 1947. The R. D. Bodle Co., cla1mant having consented
to the entry of a decree judgment of condemnatlon was' entered and the
product was ordered 1eleased under bond for segregation of the fit from the
‘unfit portion, under the supervision of the Food and Drug Administration.
Of the seized goods, 2414 cases and 2 10-ounce packages were released and
the remainder was destroyed.

13467. Adulteration of canned cern. U. S. v. 141 Cases, ete. (F. D. C. No. 25113,
Sample Nos., 2725-K, 2726-K.) .

Liser Fiuep: July 22, 1948, District of Columbia.
ALLEGED SHIPMENT: On or about May 25, 1948, by the Monocacy Valley Canning

Co., from Frederick, Md.
PRODUCT 190 cases, _each contammg 24 1-pound, 4-ounce cans, of corn at

Washington, D. C.

. LABEL, IN PART: “Monocacy Valley Brand Cream Style Golden Sweet Corn,”
or “Ind1an Spring Brand Cream Style White Sugar Corn.”

"NATURE oF CumARGE: Adulteration, Section 402 (a) (3), the article consisted in
whole or in part of a filthy substance by reason of the presence of worms.

DisposiTiON : August 18, 1948. Default decree of condemnation. The product
was ordered released for the use of the National Zoological Park. o

13468, Adulteration of canned corn. U. S, v. 54 Cases * o, (F. D. C. No.
24639. Sample No. 28039-K.) : o

LiseL F1ep: May 26, 1948, District of Colorado.

- ALLEGED SHIPMENT: On or about April 26, 1948, by the Box Elder Packing Corp.,
‘from Brigham City, Utah. = .

Propuor: B4 cases, each containing 24 cans, of corn at Denver, Colo

NATURE OF CHARGE: Adulteration, Section 402 (a) (8), the product consisted
in whole or in part of a decomposed substance.

DispostTioN : July 12, 1948. The shipper having consented to the entry of a
decree, judgment of condemnatmn was entered -and the product was ordered
destroyed. .

TOMATOES AND TOMATO PRODUCTS

13469, Adulteration and misbranding of canned tomatoes. U. S. v. Clarence T.

- Smith (Smith Canning Ce.). Plea of nolo contendere. Fine, $1,200

. ) . (¥F. D. C. No. 23220. Sample Nos. 24997-H, 40504—-H, 49195-H, 51772—H)
INFORMATION FILED: September 9, 1947, Western District of Arkansas, against

Clarence T. Smith, trading as the Smith- Canning Co., Fayetteville, Ark,

ALLEGED SHIPMENT:  On or about August 8 and 16 and September 2 and 16, 1946,
from the State of Arkansas into the States of Texas, Missouri, and Minnesota.

LABEL, IN ParT: (Portion) “Big Smith Brand * * * . Tomatoes Distrib-
uted by Smith Canning Company Fayetteville, Arkansas.” The remainder
of the product was shipped unlabeled and invoiced as “Tomatoes.”

1
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NATURE OoF CHARGE: One shipment, unlabeled. M1sbrand1n Sections 403 (e)

(1) and (2), the product failed to bear a label containing the name and place

- of business of the manufacturer, packer, or distributor, and an accurate state-

ment of the quantlty of the contents; and,.Section 403 (h) (1) the product

was substandard in quality since its strength and redness of color was less than

required by the regulations, and since it contained peel and blemishes in excess
of the maximum permitted by the standard. . -

One shipment, labeled. Misbranding, Section 408 (e) (2) the product falled
to bear a label containing an accurate statement of the quantity of the con-
tents, since the cans contained less than “1 1b. 8 oz.,” the weight. declared on
the label ; Section 403 (h) (1), the product fell below the standard of quahty
for canned tomatoes because of low drained weight, as determined by the sieve
test provided by the regulations; and, Section 408 (h) (2), it fell below the
standard of fill of container prescnbed by the regulations, s1nce the fill was
less than 90 percent of the capacity of the container. :

One shipment, labeled. Adulteration, Section 402 (b) (2), a product con-
taining added water had been substituted for canned tomatoes. Misbranding,
Section 403 (g) (1)\, the product failed. to conform to the definition and
standard of identity for canned tomatoes since it contained added Water, Wh1ch
is not permitted as an ingredient of canned tomatoes.

One shipment, unlabeled. Adulteration, Section 402 (b) (2), a product .
-containing added water had been substituted for canned tomatoes.. Mis-
branding, Section 403 (g) (1), the product failed .to conform to the definition
and standard of identity because of the presence of added water. Further
misbranding, Section 403 (h). (1), the product fell below the standard of
quahty for canned tomatoes because of low drained weight, as determined by
the sieve test; the strength and redness of eolor was less than requu ed by the
regulations; and the product contamed peel ‘in ‘excess ‘of the maximum per-
mitted by the regulations.

DisposimroN: November 17, 1947. A plea of nolo contendere havmg been en-
tered, a fine of $1,200 was imposed.

13470. Adulteration and misbranding of canned tomatoes; U. 8. v, Samuel "G
Chamberlain  (Chamberlain Canning Co.). Plea of nolo contendere.
g‘(])lg(?é %1),000, plus costs. (F. C. No. 24079. Sample Nos. 14808—

INFORMATION FILED: February 3, 1948, Western Distriet of M1ssour1, agamst
Samuel G. Chamberlain, tradmg as the Chamberlain Canning Co., Anderson,
Mo.

ArrecEp. SHIPMENT: On or about August 12 and 23, 1947, from the State of
Missouri into the States of Nebraska and Illinois.

LasgL, 1N Part: “Cornhusker Brand Tomatoes Distributed. by H. P. Lau Co.
Lincoln * * * Fremont * * * Fairbury, Nebr.”

Nature oF CHARGE: Adulteration, Section 402 (b) (2), a product containing

~‘added water had been substituted for canned tomatoes.

Misbranding, Section 403, (g) (1), the product failed to conform to the

definition and standard of identity for canned tomatoes since it contained added
water, which is not permitted as an ingredient of canned tomatoes.

DisposiTioN: June 11,1948, A plea of nolo contendere havmg been entered, the
defendant was ﬁned $1,000, together with costs.

13471. Adulteration of tomato catsup. U. S. v. 214 Cases * * *, (F.D. C. No.
24760. Sample No. 19722-K.) : L

Liser Fizep: May 8, 1948, Eastern District of Kentucky.

A1rEGED SHIPMENT: On or about September 13 1947 by the Fettlg Canmng

~Corp., from Elwood, Ind.

Pnonuc'r 214 cases, each containing 24 14—ounce bottles, of tomato catsup at
Covington, Ky. :

‘LABEL, IN PART: “Mary’s Choice Tomato Catsup.” _

NATURE oF CHARGE: .Adulteration, Section 402 (a) (8), the article consisted in

whole or in part of a decomposed substance by -reason of the presence of de--
composed tomato matena] _



