210 FOOD, DRUG, AND COSMETIC ACT C T R.NJ

28564. Dressed whiting. (F.D.C. No. 43318. ' 'S. No. 63-716 P.)
QUANTITY: 59 50-lb. cases, each containing 10 5-b. ctns., at Roanoke, Va.
SEIPPED: 6-15-59, from Gloucester, Mass., by Empire Fish Co., Inc.

LAB_EL IN PART: (Ctn.) “Fres-shore Dressed Whole Whiting Pan Ready Net
Wt. 5 Lbs. Thoroughly Cleaned Ready to Cook and Serve * * * Distributed
by the Kroger Co.”

Resurrs oF INVESTIGATION: Examination showed that the article consusted inA_
part of decomposed fish and fish with viscera only partly removed '

LisgLED: T7-29-59, W. Dist. Va.

CHARGE: 402(a) (3)—when shipped, the article contained decomposed ﬁsh
402(b) (2)—partially eviscerated whiting had been substituted for “Dressed
- Whole Whiting” which the article was represented to be; 402(b) (4)—par-
tially eviscerated whiting had been packed with the article so'as to make it
.appear to be dressed whiting, which was better and of greater value than the
article; and 403(a)—the label statement ‘“Dressed * * * Pan Ready * * *
Thoroughly Cleaned Ready to Cook and Serve” was false and misleading as
applied to a product which consisted in part of ﬁsh only partly ewscerated

DisposiTioN: 9-2-59. Default—destruection.

28565. Canned tuna. (F.D.C. No. 47960. §. Nos. 7-068/9 T.)

QuanTITY: 44 cases (Lily of the Valley brand) and 74 cases (Mrs. Lane’s
brand) at Newport, R.I, each case containing 48 cans.

SHIPPED: 5—26—62 from Seattle, Wash., by Whitney & Co.

LABEL IN PART: (Oan) “Lily of the Valley Solid Pack White Tuna Fancy * % %
Packed in Japan * * * Net Weight 7 Ounces Distributed by Lily of the
Valley Food Corp., Newport, R.I.” and “Mrs. Lane’s Brand White Tuna

* Chunks and Flakes Contents 534 Oz. Avoir. * * * Foodland, Inc., Distribu-
tors, Cleveland, Ohio.” - . :

RESULTS OF INVESTIGATION : KExamination showed that the 44-case lot consisted
of canned flaked tunafish and that the 74-case lot consisted of canned grated
tunafish. The distributor’s name and address on the label of the 74-case lot was
in small block letters obscured by a background of red and green lines.

Liserep: 8-15-62, Dist. R.L.

- CHARGE: 44-case lot, 403(a)—when shipped, the label statement “Sohd Pack
‘White Tuna” and vignette depicting solid pack tunafish, were false and
misleading as applied to a product consisting of canned flaked tunafish.

74-case lot, 403 (a)—when shipped, the label statement “White Tuna Chunks
and Flakes” was false and misleading as applied to a product consisting of
grated tunafish ; 403 (£f)-—the information required to appear on the label under
403(e) (1), namely, the name and address of the manufacturer, packer or
distributor, was not prominently placed on the label as compared with other

" words and statements on the label as to render such information likely to be
read by the ordinary individual under customary conditions of purchase and
use. ' '

DISPOSIT_ION: 9—-11—62 ‘Default—delivered to a charitable institution.

28566. Canned tuna (F.D.C. No. 47906. S. No. 73—876 T.) .
QUANTITY: 79 cases, 6 4-1b. 2%%5-0z. cans each, at New York, N.Y.
SuairPED: 5-10-62, from St. Louis, Mo. This was a return shipment,



